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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  35 

IFRL  1539-8] 

State  and  Local  Assistance:  Grants  for 
Underground  Water  Source  Protection 
Programs;  Miscellaneous  Amendments 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  This  amendment  to  the 
regulations  governing  grants  for 
underground  water  source  protection 
programs  under  Section  1443(b)  of  the 
Safe  Drinking  Water  Act  makes  several 
miscellaneous  changes. 

One  of  the  changes  clarifies  that  data 
for  Indian  lands  has  been  included  to 
determine  the  State  grant  allocation  and 
that  EPA  shall  use  the  portion  of  the 
State  grant  allocation  based  upon  Indian 
lands  to  fund  its  implementation 
activities  for  Indian  lands.  The  second 
change  specifies  the  grant  allocation  for 
fiscal  years  1980  and  1981.  The 
remainder  of  the  changes  correct 
reference  citations  and  delete  items 
rendered  unnecessary  due  to  change  in 
program  strategy. 

EFFECTIVE  DATES:  August  1, 1980. 
ADDRESSEES:  Comments  on  these 
regulation  amendments  should  be 
addressed  to:  Director,  Grants 
Administration  Division  (PM-216), 
Environmental  Protection  Agency, 
Washington,  D.C.  20460,  202-755-0850. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Thomas  Belk,  Chief,  Ground  Water 
Protection  Branch,  Office  of  Drinking 
Water  (WH-550),  401  M  Street,  S.W., 
Washington,  D.C.  20460,  202-426-3934. 
SUPPLEMENTARY  INFORMATION:  EPA 
published  final  regulations  governing 
underground  water  source  protection 
program  grants  in  the  Federal  Register 
on  October  12, 1978  (43  FR  47130).  This 
program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as 
program  number  66.433,  State 
Underground  Water  Source  Protection 
Program  Grants.  Since  that  time  we 
have  identified  a  need  for  several 
miscellaneous  amendments.  The 
changes  in  this  amendment  describe  - 
how  EPA  considers  data  for  Indian 
lands  in  the  allotment  of  funds.  These 
amendments  do  not  change  the  method 
of  allotments  or  place  any  additional 
requirements  on  the  grant  program.  This 
amendment  also  includes  changes  which 
simplify  the  language  and  readability  of 
the  regulations.  A  discussion  of  the 
changes  is  presented  below. 


The  references  to  "Part  129"  which 
appear  in  §  §  35.650  through  35.680  are 
changed  to  “Part  146.”  The  grant 
regulations  contain  reference  to  the 
underground  injection  control 
regulations  which  EPA  anticipated 
reproposing  in  40  CFR  Part  129.  EPA 
reproposed  the  underground  injection 
control  regulations  as  40  CFR  Part  148 
on  April  26, 1979  (44  FR  23738). 

Section  35.655.  We  are  amending 
§  35.655  to  incorporate  former  §  §  35.655- 
1  and  35.655-2.  This  section  is  amended 
to  clarify  that  the  data  base  will  be 
revised  as  new  information  becomes 
available.  New  §§  35.655  (b)  and  (c) 
clarify  how  EPA  considers  data  related 
to  population  area  and  injection 
practices  on  Indian  lands  in  the 
allotment  formula.  A  new  §  35.655(d)  is 
added  which  provides  a  $30,000 
minimum  grant  allotment.  §  35.655-l(b) 
is  renumbered  as  §  35.655(e). 

Section  35.656(a).  The  language  of  this 
subsection  has  been  revised  to  improve 
the  readability  of  the  regulation  and 
include  the  clarification  of  how  EPA 
considers  data  for  Indian  lands  in  the 
allotment  of  funds. 

Section  35.657(b).  The  amendment  to 
this  subsection  is  strictly  editorial  to 
include  words  omitted  in  the  October  12, 
1978,  Federal  Register. 

Section  35.659.  This  section  is 
amended  to  simplify  the  language  and 
clarify  the  eligibility  requirements.  EPA 
has  listed  all  States  as  requiring 
underground  injection  control  programs, 
thus,  all  States  will  be  eligible  for  fiscal 
year  1981  grants. 

Section  35.664.  This  section  is 
amended  to  eliminate  the  restriction  that 
only  fiscal  year  1979  grants  may  be  for  a 
period  less  than  the  Federal  fiscal  year. 
Our  intention  is  that  the  initial  grant, 
regardless  of  fiscal  year,  could  be  for  a 
period  of  more  or  less  than  the  Federal 
fiscal  year  as  determined  by  the 
Regional  Administrator. 

Section  35.670-2(c).  This  subsection  is 
amended  to  clarify  that  the  plan  for  the 
identification  and  designation  of 
aquifers  relates  only  to  aquifers 
exempted  as  underground  drinking 
water  sources.  This  clarification  reflects 
a  change  in  the  underground  injection 
control  regulations  in  40  CFR  Part  146. 

Section  35.670-3(b).  This  subsection  is 
being  amended  to  provide  the  Regional 
Administrators  with  flexibility  in 
requiring  draft  applications. 

Section  35.670-4(a).  Two  changes  are 
being  made  in  this  subsection  to  clarify 
the  types  of  activities  that  may  be 
funded  under  Data  Management  and 
Surveillance  and  Investigation. 
Subsection  35.670-4(a)(8)  is  being 
amended  to  provide  for  modification  of 
existing  ADP  systems  with  EPA 


approval.  Subsection  35.670-4(a)(9)  is 
being  broadened  to  allow  for  water 
quality  and  monitoring  studies  relating 
to  exempted  aquifers. 

We  are  republishing  the  underground 
water  source  protection  program  grant 
regulations  (40  CFR  35.650  through 
35.680  and  35.400  through  35.425)  in  its 
entirety  to  provide  users  an  updated 
regulation  and  eliminate  confusion  or 
possible  oversight  of  these  amendments. 

Dated:  June  26, 1980. 

Eckardt  C.  Beck, 

Assistant  Administrator  for  Water  and  Waste 
Management  (WH-556). 

1.  40  CFR  Part  35,  Subpart  B,  is 
amended  by  revising  §  §  35.400-35.425  to 
read  as  follows: 

PART  35 — STATE  AND  LOCAL 
ASSISTANCE 

Subpart  B— Program  Grants 

Sec. 

35.400  Purpose. 

35.400- 1  Air  pollution  control  agency  grant 
awards. 

35.400- 2  Water  pollution  control  program 
grant  awards. 

35.400- 3  Public  water  system  supervision 
program  grant  awards. 

35.400- 4  Solid  and  hazardous  waste 
management  program  support  grant 
awards. 

35.00-5  (Reserved] 

35.400- 6  Underground  water  source 
protection  program  grant  awards. 

35.403  Authority. 

35.404  Annual  guidance. 

35.405  Criteria  for  evaluation  of  program 
objectives. 

35.410  Evaluation  of  agency  performance. 
35.415  Financial  status  report. 

35.420  Payment. 

35.425  Federal  and  grantee  program  support. 

Subpart  B— Program  Grants 

Authority:  Secs.  105  and  301(b)  of  the  Clean 
Air  Act,  as  amended  (42  U.S.C.  1857(c)  and 
1857(g));  sections  106  and  501  of  the  Federal 
Water  Pollution  Control  Amendments  of  1972 
(33  U.S.C.  1256  and  1361);  sections  1443  and 
1450  of  the  Safe  Drinking  Water  Act  (42 
U.S.C.  300j-2  and  300j-9);  sections  3011,  4007, 
4008  and  4009  of  the  Solid  Waste  Disposal 
Acts,  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976  (42 
U.S.C.  6931,  6947,  6948  and  6949). 

§  35.400  Purpose. 

This  subpart  establishes  and  codifies 
policy  and  procedures  for  air  pollution, 
water  pollution,  public  water  system 
supervision,  solid  and  hazardous  waste 
management  support,  and  underground 
water  source  protection  program  grants, 
and  supplements  the  EPA  general  grant 
regulations  and  procedures  (Part  30  of 
this  chapter).  These  grants  are  intended 
to  aid  programs  for  air  pollution  control, 
water  pollution  control,  public  water 
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system  supervision,  solid  and  hazardous 
waste  management,  and  underground 
water  source  protection  at  the  State, 
interstate,  or  local  level. 

§  35.400-1  Air  pollution  control  agency 
grant  awards. 

Grants  may  be  awarded  to  air 
pollution  control  agencies  for  the 
planning,  development,  establishment, 
improvement,  and  maintenance  of 
programs  for  the  prevention  and  control 
of  air  pollution  or  implementation  of 
national  primary  and  secondary 
ambient  air  quality  standards  in 
accordance  with  the  applicable 
implementation  plan. 

§  35.400-2  Water  pollution  control 
program  grant  awards. 

Grants  may  be  awarded  to  State  and 
interstate  water  pollution  control 
agencies  to  assist  them  in  developing  or 
administering  programs  for  the 
prevention,  reduction,  and  elimination  of 
water  pollution,  including  enforcement 
directly  or  through  appropriate  State 
law  enforcement  officers  or  agencies. 

§  35.400-3  Public  water  system 
supervision  program  grant  awards. 

Grants  may  be  awarded  to  State 
agencies  to  assist  them  in  developing  or 
administering  public  water  system 
supervision  programs. 

§  35.400-4  Solid  and  hazardous  waste 
management  program  support  grant 
awards. 

Grants  may  be  awarded  to  agencies 
having  responsibility  for  solid  and 
hazardous  waste  management  to  assist 
them  in  developing  and  implementing 
solid  and  hazardous  waste  management 
work  programs. 

§35.400-5  [Reserved] 

§  35.400-6  Underground  water  source 
protection  program  grant  awards. 

Grants  may  be  awarded  to  eligible 
States  to  assist  them  in  developing  and 
administering  programs  to  protect 
underground  sources  of  drinking  water 
by  adoption  and  enforcement  of  a 
program  which  meets  the  requirements 
of  sections  1421  and  1422(b)(l)(A)(ii)  of 
the  Safe  Drinking  Water  Act  and 
regulations  promulgated  under  these 
sections. 

§  35.403  Authority. 

This  subpart  is  issued  under  sections 
105  and  301(b)  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  1857(c)  and  1857(g)); 
sections  106  and  501  of  the  Federal 
Water  Pollution  Control  Amendments  of 
1972  (33  U.S.C.  1256  and  1361);  sections 
1443  and  1450  of  the  Safe  Drinking 
Water  Act  (42  U.S.C.  300j-2  and  300j-9); 
sections  3011,  4007,  4008  and  4009  of  the 


Solid  Waste  Disposal  Acts,  as  amended 
by  the  Resource  Conservation  and 
Recovery  Act  of  1976  (42  U.S.C.  6931, 

6947,  6948  and  6949). 

§  35.404  Annual  guidance. 

The  Environmental  Protection  Agency 
will  develop  and  disseminate  annual 
guidance  to  be  used  by  the  grantee  to 
structure  air  pollution,  water  pollution, 
public  water  system  supervision,  solid 
and  hazardous  waste  management,  and 
underground  water  source  protection 
programs  for  the  coming  Federal  fiscal 
year.  The  guidance  will  contain  a 
statement  of  the  national  strategy, 
including  national  objectives  and 
national  priorities  for  the  year,  together 
with  planning  figures  for  Federal 
program  grant  assistance  based  on  the 
EPA  budget  approved  by  the  President. 
The  annual  guidance  will  be 
disseminated  each  year  as  soon  as 
practicable  during  the  month  of 
February. 

§  35.405  Criteria  for  evaluation  of  program 
objectives. 

(a)  Programs  set  out  in  the  application 
and  submitted  in  accordance  with  these 
regulations  shall  be  evaluated  in  writing 
by  the  Regional  Administrator  to 
determine: 

(1)  Consistency  and  compatibility  of 
objectives  and  expected  results  with 
EPA  national  and  regional  priorities  in 
implementing  purposes  and  policies  of 
the  Clean  Air  Act,  the  Federal  Water 
Pollution  Control  Act,  the  Safe  Drinking 
Water  Act,  or  the  Resource 
Conservation  and  Recovery  Act. 

■  (2)  Feasibility  of  achieving  objectives 
and  expected  results  in  relation  to 
existing  problems,  past  performance, 
program  authority,  organization, 
resources  and  procedures. 

(b)  Approval  of  the  program 
developed  under  §  35.526  (air)  or 

§  35.565  (water  pollution)  or  §  35.626 
(public  water  system  supervision)  or 
§  35.718  (solid  and  hazardous  waste 
management)  or  §  35.650  (underground 
water  source  protection)  shall  be  based 
on  the  extent  to  which  the  applicant’s 
program  satisfies  the  above  criteria. 

§  35.410  Evaluation  of  agency 
performance. 

(a)  A  performance  evaluation  shall  be 
conducted  at  least  annually  by  the 
Regional  Administrator  and  the  grantee 
to  provide  a  basis  for  measuring 
progress  toward  achievement  of  the 
approved  objectives  and  outputs 
described  in  the  work  program.  The 
evaluation  shall  be  consistent  with  the 
requirements  of  §  35.538  for  air  pollution 
control  agncies,  §  35.570  for  water 
pollution  control  agencies,  §  35.626(d) 


for  public  water  system  supervision 
agencies,  §  35.744  for  solid  and 
hazardous  waste  management  agencies 
and  §  35.680  for  underground  water 
source  protection  agencies. 

(b)  The  Regional  Administrator  shall 
prepare  a  written  report  of  the  annual 
evaluation.  The  grantee  shall  be  allowed 
15  working  days  from  the  date  of  receipt 
to  concur  with  or  comment  on  the 
findings. 

§  35.4 1 5  Financial  status  report. 

Within  90  days  after  the  end  of  each 
budget  period,  the  grantee  must  submit 
to  the  Regional  Administrator  an  annual 
report  of  all  expenditures  (Federal  and 
non-Federal)  which  accrued  during  the 
budget  period.  Beginning  in  the  second 
quarter  of  any  succeeding  budget  period, 
grant  payments  may  be  withheld  under 
§  30.615-3  of  this  chapter  until  this 
report  is  received. 

§  35.420  Payment. 

Grant  payments  will  be  made  in 
accordance  with  §  30.615  of  this  chapter. 
Notwithstanding  the  provisions  of 
§  30.345  of  this  chapter,  the  first  grant 
payment  subsequent  to  grant  award 
may  include  reimbursement  of  all 
allowable  costs  incurred  from  the 
beginning  of  the  approved  budget 
period,  provided  that  monthly  costs 
incurred  from  the  beginning  of  the 
budget  period  to  the  date  of  grant  award 
do  not  exceed  the  level  of  costs  incurred 
in  the  last  month  of  the  prior  budget 
period. 

§  35.425  Federal  and  grantee  program 
support. 

(a)  For  purposes  of  establishing  the 
amount  of  resources  which  will  be 
committed  by  the  agency  to  particular 
budget  categories  or  program  elements 
under  §§  35.527  (air),  35.561(a)  (water), 

§  35.626-1  (public  water  system 
supervision),  or  35.670-2  (underground 
water  source  protection).  Federal  and 
grantee  financial  contributions  shall  be 
considered  as  combined  sums,  and  shall 
not  be  separately  identified  for  each 
budget  category  or  program  element.  For 
purposes  of  this  subpart,  and  under 

§  30.700(a)  of  this  chapter,  all  project 
expenditures  by  the  grantee  shall  be 
deemed  to  include  the  Federal  share. 

(b)  A  grantee  may  not  unilaterally 
reduce  the  non-Federal  share  of  project 
costs.  In  the  event  of  a  significant 
proposed  or  actual  reduction  in  the  non- 
Federal  contribution,  the  Regional 
Administrator  must  consider  a  reduction 
in  the  Federal  share  or  an  increase  to 
the  Federal  percentage. 

2.  40  CFR  Part  35,  Subpart  B,  is 
amended  by  revising  sections:  35.650 
through  35.680-2  to  read  as  follows: 


State  Underground  Water  Source  Protection 
Program  Grants 

Sec.  ' 

35.650  Scope  and  purpose. 

35.653  Definitions. 

35.655  Determination  of  allotments. 

35.656  Determination  of  reallotments. 

35.657  Rate  of  Federal  assistance. 

35.659  Eligibility  for  grant  award. 

35.660  Limitation  on  grant  award. 

35.661  A-95  Clearinghouse  review. 

35.662  Allowable  costs. 

35.664  Budget  period. 

35.666  Reduction  of  grant  amount. 

35.670  Annual  State  program  grant  plan. 

35.670- 1  General. 

35.670- 2  State  program  grant  preparation. 

35.670- 3  State  program  grant  submission. 

35.670- 4  Major  program  elements  and 
outputs. 

35.670- 5  Regional  Administrator's  action  on 
grant  application. 

35.675  Assignment  of  personnel. 

35.680  Program  evaluation  and  reports. 

35.680- 1  Program  evaluation. 

35.680- 2  Reports. 

State  Underground  Water  Source 
Protection  Program  Grants 

Authority:  Secs.  1443  and  1450  of  Pub.  L. 
93-523,  as  amended  by  Pub.  L.  95-190.  88  Stat. 
1660  (42  U.S.C.  300j-2  and  300j-9). 

§  35.650  Scope  and  purpose. 

Sections  35.650  through  35.680  of  this 
subpart  establish  regulations  and 
procedures  for  providing  program  grant 
funds  to  eligible  States  for  the 
development  and  administration  of 
underground  water  source  protection 
programs  as  authorized  by  Section 
1443(b)  of  the  Safe  Drinking  Water  Act 
as  amended.  These  regulations 
supplement  EPA  General  Grant 
Regulations  and  Procedures  set  forth  in 
Part  30  of  this  chapter  and  §  35.400 
through  §  35.425,  which  apply  to  all  EPA 
Program  Grants. 

§  35.653  Definitions. 

Other  terms  used  herein  shall  have 
the  same  meaning  as  prescribed  in  the 
definition  of  terms  contained  in  Part  146 
of  this  chapter.  As  used  in  this  subpart, 
except  as  otherwise  specifically 
provided: 

(a)  “Act”  means  the  Public  Health 
Service  Act  as  amended  by  the  Safe 
Drinking  Water  Act,  as  amended  (42 
U.S.C.  300f  et  seq.). 

(b)  “Allotment”  means  the  sum 
reserved  for  each  State  from  funds 
appropriated  by  Congress.  An  allotment 
is  not  an  absolute  entitlement  of  funds 
for  any  State;  rather,  it  represents  the 
amount  for  which  an  eligible  State  may 
apply. 

(c)  “State”  means  one  of  the  States  of 
the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 


American  Samoa,  the  Trust  Territory  of 
the  Pacific  Islands,  or  the  Northern 
Marianas. 

(d)  “Eligible  State"  means: 

(1)  A  State  listed  by  the  Administrator 
under  Section  1422(a)  as  requiring  an 
underground  injection  control  program 
or  (2)  a  State  that — 

(i)  Requests  to  be  included  on  the  list 
within  the  time  specified  by  the 
Administrator,  (ii)  declares  its  intent  to 
implement  a  program  in  accordance 
with  Section  1421  of  the  Act,  and  (iii)  is 
subsequently  listed  by  the 
Administrator  as  requiring  an 
underground  injection  control  program. 

(e)  “Underground  water  source 
protection  program"  means  a  program 
for: 

(1)  Adopting  and  enforcing  a  program 
which  meets  the  requirements  of  Section 
1421  of  the  Act  and  regulations  in  Part 
146  of  this  chapter  and  (2)  keeping 
records  and  making  reports  required  by 
Section  1422(b)(l)(A)(ii)  of  the  Act. 

§  35.655  Determination  of  allotments. 

(a)  An  allotment  of  funds  among  the 
States  for  fiscal  year  1979  shall  be  made 
on  the  basis  of  the  following  factors  and^ 
weights. 

(1)  The  population  of  each  State  in 
proportion  to  the  total  population  of  all 
States  (weight  factor:  10  percent). 
Population  statistics  are  drawn  from 
Table  10,  of  the  Statistical  Abstract  of 
the  United  States,  1977. 

(2)  The  geographical  area  of  each 
State  in  proportion  to  the  total 
geographical  area  of  all  States  (weight 
factor:  10  percent).  Geographical  area 
statistics  are  drawn  from  Table  327  of 
the  Statistical  Abstract  of  the  United 
States,  1977. 

(3)  The  number  of  injection  practices 
In  the  State  in  proportion  to  the  total 
number  of  injection- practices  in  all 
States  (weight  factor:  80  percent).  t 
Injection  practices  included  are: 
industrial  and  municipal  wate  disposal 
wells,  brine  disposal  and  injection  for 
enhanced  recovery,  mining  sites,  gas 
storage  reservoirs  and  manufacturing 
and  service  establishments.  Until  data  is 
available  from  the  inventories  and 
assessments  of  injection  practices, 
initial  statistics  on  these  practices  may 
be  obtained  from: 

(i)  National  Environmental  Research 
Center  Report,  “Review  and  Assessment 
of  Deep  Well  Injection  of  Hazardous 
Waste,”  1975. 

(ii)  Interstate  Oil  Compact 
Commission,  “Water  Problems 
Associated  with  Oil  Production  in  the 
United  States,"  Oklahoma  City, 
Oklahoma. 

(iii)  U.S.  Department  of  Interior, 


Services,  Director  of  Company 
Producing  Salts  in  U.S.,”  1976. 

(iv)  American  Gas  Association  25th 
Annual  Report,  “The  Underground 
Storage  of  Gas  in  the  United  States  and 
Canada,”  December  31, 1975. 

(v)  U.S.  Department  of  Commerce, 
Bureau  of  Census,  “Statistical  Abstract 
of  the  United  States,”  1977. 

(vi)  EPA  Staff  Documents, 
“Development  of  the  Methodology  for 
Listing  States,”  (with  supporting  data). 

(b)  The  allocation  factors  in 

§  35.655(a)  include  data  related  to 
population,  area  and  injection  practices 
on  Indian  lands. 

(c)  The  grant  amount  associated  with 
§  35.655(b)  shall  be  awarded  to  a  State 
only  if  the  State  has  developed  an 
underground  injection  control  program 
for  those  lands  and  has  the  authority 
either  by  law  or  agreement  to  implement 
and  enforce  the  underground  injection 
control  program.  For  such  lands  where 
the  State  does  not  have  such  authority; 
the  funds  associated  with  §  35.655(b) 
may  be  used  by  EPA  under  §  35.656(a). 

(d)  An  allotment  to  a  State  shall  not 
be  less  than  $30,000. 

(e)  The  allotted  amounts  will  be 
rounded  to  the  nearest  hundred  dollars. 

§  35.656  Determination  of  reallotments. 

(a)  Funds  allotted  to  eligible  States 
shall  not  be  available  for  reallotment 
unless  so  determined  by  the 
Administrator.  Subject  to  the  limitations 
contained  in  the  Appropriations  Act, 
allotments  and  any  subsequent 
reallotments  for  (1)  any  eligible  State 
which  has  not  applied  for  of  (2)  for  any 
eligible  State  which  indicates  it  will  not 
assume  primary  enforcement 
responsibility  for  the  underground 
injection  control  program  or  (3)  for  any 
funds  made  available  under  §  35.655(b), 
may  be  used  in  part,  or  in  whole,  by  the 
Administrator  to  implement 
underground  injection  control  programs 
in  those  States. 

(b)  As  soon  as  possible  after 
determination  of  State  eligibility  under 
§  35.659,  but  in  no  event  later  than  April 
1,  the  Administrator  will  reallot 
remaining  unobligated  funds  to  eligible 
States  except  as  provided  in  §  35.656(a). 
The  reallotment  will  include  sums 
allotted  to  States  which  do  not  meet  the 
eligibility  criteria  in  §  35.659  and  other 
funds  made  available  by  reduction  of 
grant  amounts  under  §  35.666.  The  funds 
will  be  realloted  on  the  basis  of  the 
factors  and  weights  set  forth  in 

§  35.655(a). 

(c)  From  the  funds  realloted,  the 
Administrator  will  issue  advices  of 
allowance  to  the  Regional 
Administrators  for  reallotments  to 


Rico,  the  Virgin  Islands,  Guam,  Bureau  of  Mines,  “Mineral  Industry  eligible  States. 
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§  35.657  Rate  of  Federal  assistance. 

(a)  The  rate  of  Federal  assistance 
shall  not  exceed  75  percent  of  the 
allowable  costs  of  the  EPA  approved 
State’s  underground  water  source 
protection  program  as  described  in 

§  35.670. 

(b)  The  actual  amount  of  each  eligible 
State’s  grant  shall  be  determined  at  the 
time  of  the  grant  award  by  the  Regional 
Administrator,  but  the  actual  amount 
received  in  any  fiscal  year  shall  not 
exceed  the  total  of  the  State’s  allotment 
and  any  reallotments. 

§  35.659  Eligibility  for  grant  award. 

Only  States  which  are  listed  by  the 
Administrator  as  requiring  underground 
injection  control  programs  will  be 
eligible  for  grants. 

§  35.660  Limitation  on  grant  award. 

(a)  Notwithstanding  any  other 
provision  of  this  part,  the  Regional 
Administrator  may  not  approve  an 
application  of  an  eligible  State  for  its 
initial  grant  to  carry  out  an  underground 
water  source  protection  program  unless 
the  Regional  Administrator  determines 
that  the  eligible  State:  (1)  has 
established,  or  will  establish,  within  two 
years  from  the  date  of  the  grant  award, 
an  underground  water  source  protection 
program  as  defined  in  Section  1421  of 
the  Act,  and  (2)  will  assume  within  that 
two-year  period  and  maintain  primary 
enforcement  responsibility  for 
underground  water  source  protection 
within  the  State  in  accordance  with  Part 
146  of  this  chapter. 

(b)  Notwithstanding  any  other 
provision  of  this  chapter,  no  grant  shall 
be  made  to  an  eligible  State  for  any 
period  beginning  two  years  after  the 
award  of  the  eligible  State’s  initial  grant, 
unless  the  eligible  State  has  assumed 
and  is  maintaining  primary  enforcement 
responsibility  within  the  State  in 
accordance  with  Part  146  of  this  chapter. 

(c)  No  grant  will  be  awarded  if  the 
Regional  Administrator  determines  that 
Federal  grant  funds  will  supplant  rather 
than  supplement  non-Federal  funding 
committed  to  underground  water  source 
protection  efforts  by  the  eligible  State. 

(d)  Beginning  in  fiscal  year  1980,  State 
programs  funded  under  the  Act  will  be 
part  of  a  State/EPA  Agreement. 

§  35.661  A-95  Clearinghouse  review. 

All  States  applying  for  assistance 
under  the  Catalog  of  Federal  Domestic 
Assistance  program  number  66.433, 

State  Underground  Water  Source 
Protection  Program  Grants,  shall  comply 
with  all  applicable  requirements  of  the 
Office  of  Management  and  Budget 
(OMB)  Circular  A-95  in  accordance  with 
§  30.305  of  this  Chapter. 


§  35.662  Allowable  costs. 

Allowable  costs  shall  be  determined 
in  accordance  with  §  30.705  of  this 
chapter  by  showing  that  the  costs  are 
reasonable  and  proper  for  carrying  out 
an  approved  grant  program.  No  funds 
shall  be  used  (1)  to  routinely  study  and 
monitor  aquifers,  (2)  to  assist  States  in 
undertaking  broad  geological  studies,  (3) 
to  conduct  geological  studies  in  support 
of  sole  source  aquifer  petitions,  or  (4)  to 
support  State  data  management 
activities  other  than  those  required 
under  §  35.670-2(h)  of  this  subpart. 

§  35.664  Budget  period. 

The  budget  period  for  the  grant  shall 
be  the  Federal  fiscal  year,  except  that 
the  budget  period  for  the  initial  grant 
may  be  for  a  period  of  more  or  less  than 
the  Federal  fiscal  year  as  determined  by 
the  Regional  Administrator. 

§  35.666  Reduction  of  grant  amount. 

(a)  If  the  Regional  Administrator’s 
annual  performance  evaluation  reveals 
that  the  grantee  will  fail,  or  has  failed,  to 
achieve  the  expected  outputs  or  to 
perform  the  activities  described  in  the 
grantee’s  approved  program,  the  grant 
amount  may  be  reduced  by  the 
approved  estimated  program  cost  to 
produce  such  outputs  under  §  35.670. 
These  funds  will  be  available  for 
allotment  or  reallotment  in  accordance 
with  §§  35.655  and  35.656. 

(b)  A  State  shall  be  notified  prior  to 
any  reduction  in  the  amount  of  Federal 
support.  This  notification  shall  include 
the  reasons  for  reduction  and,  if 
appropriate,  what  steps  the  State  must 
take  to  regain  funding. 

§  35.670  Annual  State  program  grant  plan. 

§  35.670-1  General. 

(a)  Any  State  applying  for  a  grant 
shall  prepare  a  program  plan  and  submit 
it  to  the  Regional  Administrator  for 
approval.  The  program  plan  shall 
address  the  requirements  of  §§  35.650 
through  35.680  and  the  narrative 
requirements  of  Part  IV  of  the  grant 
application. 

(b)  The  application  for  an  initial  grant 
shall  include  a  letter  from  the  Chief 
Executive  of  the  State  stating  that  the 
State  (1)  has  established  or  intends  to 
establish  an  underground  water  source 
protection  program  within  two  years 
from  the  award  of  the  initial  grant,  and 
(2)  has  or  intends  to  assume  within  such 
two-year  period  primary  enforcement 
responsibility  in  accordance  with  the 
requirements  of  Part  146  of  this  chapter. 
For  fiscal  year  1979,  the  letter  may  be 
submitted  within  six  months  of  the 
initial  grant  award.  For  subsequent 


fiscal  years,  the  letter  shall  be  included 
with  the  initial  application. 

(c)  The  Chief  Executive  shall 
designate  a  State  agency  to  administer 
the  grant  and  coordinate  the  State 
program  with  EPA.  However,  an  eligible 
State  may  allocate  funds  among  State 
agencies  as  it  deems  appropriate,  as 
long  as  such  allocations  are  generally 
proportional  to  their  respective  share  of 
the  approved  plan  for  conducting  the 
State  underground  water  source 
protection  program. 

§  35.670-2  State  program  grant 
preparation. 

Each  State  applying  for  a  grant  shall 
prepare,  in  consultation  with  the 
Regional  Administrator,  an  annual  plan 
as  follows: 

(a)  The  State  plan  shall  identify  and 
describe  the  underground  injection 
control  problem  in  the  State. 

(b)  The  State  plan  shall  relate  the 
utilization  of  available  resources — both 
Federal  and  non-Federal — to  the 
achievement  of  expected  outputs  and 
shall  include: 

(1)  A  summary  of  the  current  year’s 
work  program  and  resources. 

(2)  A  description  by  program  element 
(see  §  35.670-4)  of  the  State’s  proposed 
work  program  for  the  coming  year, 
including: 

(i)  A  description  within  each  program 
element  of  the  work  to  be  performed 
and  outputs  to  be  achieved  (with 
identification  of  estimated  related  costs 
and  work  years  to  be  expended)  and  the 
relationship  to  the  State  plan: 

(ii)  An  identification  of  all  funds,  both 
Federal  and  non-Federal,  which  the 
State  anticipates  receiving  during  the 
fiscal  year  for  the  work  program,  and 

(iii)  The  proposed  distribution  of 
funds  and  output  achievement 
responsibilities  among  State  and  sub- 
State  entities. 

(c)  A  plan  must  be  included  for  the 
detailed  identification  and  designation 
of  aquifers  or  their  portions  which  will 
be  exempted  as  underground  sources  of 
drinking  water. 

(d)  The  initial  State  submission  for  the 
first  grant  must  include  a  brief 
description  of  the  State’s  existing 
program  with  associated  resources. 

(e)  The  program  plan  shall  describe 
how  the  planned  accomplishments 
address  the  underground  injection 
problem  in  the  State  and  are  consistent 
with  the  objectives  of  the  Act  and  EPA’s 
annual  program  guidance. 

(f)  The  State  permit  plan  required 
under  Part  146  of  this  chapter. 

(g)  A  plan  for  regulating  any  other 
practices  which  may  be  regulated  by 
either  rule  or  permit  as  specified  in  Part 
146  of  this  chapter. 
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(h)  A  plan  for  the  completion  of 
inventories  and  asessment  of 
underground  injection  facilities. 

§  35.670-3  State  program  grant 
submission. 

Each  State  applying  for  a  grant  shall 
submit  an  annual  program  as  follows: 

(a)  For  fiscal  year  1979,  each  eligible 
State  must  submit  an  application  which 
includes  the  annual  State  program  plan 
as  required  by  §  35.670  to  the  Regional 
Administrator  no  later  than  March  1, 
1979. 

(b)  For  fiscal  year  1980  and 
subsequent  fiscal  years,  an  eligible  State 
must  submit  a  draft  State  program  plan 
in  accordance  with  §  35.670  to  the 
Regional  Administrator  no  later  than 
June  1  of  each  year  unless  otherwise 
agreed  to  by  the  Regional  Administrator. 

(c)  For  fiscal  year  1980  and 
subsequent  fiscal  years,  an  eligible  State 
must  submit  a  final  application,  which 
includes  the  annual  State  program  plan 
submission,  to  the  Regional 
Administrator  no  later  than  August  1. 

§  35.670-4  Major  program  elements  and 
outputs. 

(a)  The  following  program  elements 
are  appropriate  for  carrying  out 
underground  water  source  protection 
programs.  Other  program  elements  may 
be  included  in  the  State  program  plan  if 
the  State  can  demonstrate  that  such 
other  program  element  is  appropriate  for 
the  conduct  of  its  underground  water 
source  protection  program.  For  an 
eligible  State  with  primary  enforcement 
responsibility,  the  State  must  include 
program  elements  satisfying  the 
requirements  of  Part  146  of  this  chapter. 
Information  on  each  major  program 
element  shall  be  presented  in  summary 
form  and  shall  include: 

(1)  Inventories  and  assessment  of 
underground  injection  facilities.  Plan 
and  schedule  of  activities  for  the 
completion  of  inventories  and 
assesment  of  underground  injection 
facilities  within  the  timeframe  set  forth 
in  Part  146  of  this  chapter.  Subsequent  to 
the  initial  grant,  an  updated  summary 
inventory  of  underground  injection 
facilities  of  the  preceding  calendar  year 
must  be  provided  to  EPA  prior  to 
December  1  of  each  fiscal  year. 

(2)  Administration  and  program 
development.  Planning,  development 
and  coordination  of  program  activities 
for  the  management  of  an  underground 
water  source  protection  program 
including  general  program  direction  and 
supervision:  development  of  staffing  and 
budget  needs:  and  development  and 
evaluation  of  basic  underground  water 
source  protection  legislation, 
regulations,  policies  and  public 
information. 


(3)  Technical  assistance.  Surveys  of 
underground  injection  operations  on  an 
established  schedule  with  writtten 
survey  reports  to  the  well  injection 
operators:  technical  assistance  to  well 
injection  operators,  water  suppliers,  and 
others  regarding  the  plan,  design, 
operation,  maintenance,  treatment, 
quality  control  and  assessment  of 
underground  injection  operations. 

(4)  Plan  review  and  approval.  A  plan 
review  and  approval  activity  for  new  or 
proposed  underground  injection 
operations,  and  modifications  or 
additions  to  existing  underground 
injection  operations. 

(5)  Permit  approval.  An  activity  for 
the  issuance  and  review  of  underground 
injection  control  permits  and  for  the 
inspection  or  monitoring  of  permits 
issued. 

(6)  Training.  An  activity  for  the 
training  of  State  personnel. 

(7)  Enforcement.  An  activity  for  the 
establishment  and  implementation  of 
procedures  for  the  administrative  and 
judicial  enforcement  of  State 
undergound  water  source  protection 
responsibilities. 

(8)  Data  management.  A  data 
management  activity  for  input  into  the 
centralized  EPA  system  to  maintain 
essential  records  needed  to  conduct  the 
underground  water  source  protection 
program  and  for  its  submission  to  EPA, 
including  the  maintenance  of  an 
inventory  for  all  underground  injection 
operations.  EPA  approved  modifications 
of  existing  State  ADP  systems  to 
accommodate  new  data  requirements  of 
the  underground  injection  control 
regulations. 

(9)  Surveillance  and  investigation. 

The  maintenance  of  a  coordinated 
activity  with  State  and  local  agencies  to 
detect,  investigate  and  report  suspected 
ground  water  contamination  cases.  The 
conduct  of  water  quality  and  monitoring 
studies  relating  to  exempted  aquifers. 

(b)  Public  participation  and 
information.  Each  State  program  plan 
shall  include  a  program  element  for 
public  participation.  This  element  shall 
include  a  public  education  and 
information  program  to  encourage 
informed  public  involvement  in  the 
planning  and  operation  of  the  federally 
assisted  State  underground  water  source 
protection  program,  provision  for 
consultation  with  the  public  in 
significant  decisions  in  program  plan 
implementation,  and  a  system  for 
handling  citizen  complaints.  The  State 
shall  prepare  a  summary  of  its 
responses  to  public  comment  following 
significant  decisions  in  the  course  of 
program  plan  implementation  and  shall 
make  these  available  to  the  public.  The 
State’s  public  participation  activities 
shall  be  summarized  in  the  State’s 
annual  report.  In  determining  the 


adequacy  of  the  public  participation 
program  element  proposed  by  the  State, 
the  Regional  Administrator  shall  be 
guided  by  the  requirements  of  Part  25  of 
this  Chapter. 

§  35.670-5  Regional  Administrator's  action 
on  grant  application. 

(a)  Each  eligible  State’s  final  grant 
application  shall  be  approved  or 
disapproved  by  the  Regional 
Administrator  within  45  days  of  receipt. 

(b)  Should  the  Regional 
Administrator’s  review  of  the  final  grant 
application  reveal  that  the  planned 
accomplishments  are  not  consistent 
with  the  level  of  funding  requested,  the 
Regional  Administrator  shall  negotiate 
with  the  eligible  State.  Funds  released 
by  this  procedure  will  be  available  for 
use  in  accordance  with  §  35.656. 

§  35.675  Assignment  of  personnel. 

Upon  written  request  of  a  State 
agency,  the  Regional  Administrator  may 
assign  EPA  personnel  to  such  State 
agency,  under  Section  1450(c)  of  the  Act 
upon  such  terms  and  conditions  as  the 
Administrator  may  establish. 

§  35.680  Program  evaluation  and  reports. 

§  35.680-1  Program  evaluation. 

Program  evaluation  is  primarily  a 
grantee  responsibility  and  should  be 
continuous  throughout  the  budget 
period.  It  is  EPA  policy  to  limit  EPA 
evaluation  to  that  which  is  necessary  for 
responsible  management  of  regional  and 
national  efforts  to  control  underground 
injection.  The  Regional  Administrator 
shall  conduct  at  least  annually  a  State 
performance  evaluation  which  shall 
include  a  review  and  assessment  of  the 
State’s  effectiveness  in  meeting 
objectives  and  outputs  in  carrying  out 
related  activities  as  set  forth  in  the 
grantee’s  approved  program.  An  exit 
interview  will  be  conducted  following 
the  program  evaluation  to  inform  the 
grantee  of  any  preliminary  EPA  findings 
and  recommendations. 

§  35.680-2  Reports. 

The  Regional  Administrator  shall 
prepare  a  summary  of  evaluation 
findings.  The  report  prepared  by  the 
Regional  Administrator  should  outline 
deficiencies  in  program  performance 
through  the  time  of  the  evaluation. 

When  appropriate,  the  report  shall 
contain  recommendations  for  upgrading 
current  State  operations  as  well  as 
provide  guidance  for  the  development  of 
the  upcoming  grant  application.  The 
grantee  shall  be  allowed  15  working 
days  from  the  date  of  receipt  to  concur 
with  or  comment  on  the  findings  and 
recommendations. 
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